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Updates to Pay-to-Play Regulations by David A. Weinstein, Esq., AHPNJ General Counsel

In April of this year, the New Jersey Election
Law Enforcement Commission (“ELEC”)
adopted several modifications to the pay-to-

A business entity is a natural or legal person,
business corporation, professional services corpo-
ration, limited liability company, partnership,

play regulations applicable in the State of limited partnership, business trust, association or

New Jersey. P.L. 2005, Ch. 271 (“Chapter
2717) was signed into law by Acting Governor
Codey on January 5, 2006. Chapter 271 is
part of a greater scheme of legislation enacted
by the State of New Jersey over the past sev-
eral years to combat the practice of “pay-to-
play” in State and local politics and was en-
acted to create “transparency” in the public
contracting process.

Essentially Chapter 271 requires that a busi-
ness entity, no less than ten (10) days prior to
entering into any contract having an antici-
pated value greater than $17,500 with a State
agency, county, municipality, independent
authority, board of education, or fire district,
except for those contracts that are required
by law to be publicly advertised for bid, to
submit, along with its bid price or quote, a list
of political contributions that were made by
the business entity during the preceding 12
month period, along with the date, amount
and recipient of each reportable contribution.

any other legal commercial entity organized un-
der the laws of the State of New Jersey or any
other state or foreign jurisdiction. Pursuant to
P.L. 2007, Ch. 304, it was made clear by the leg-
islature that a non-profit corporation is excluded
from the definition of “business entity”, and in
April of this year ELEC changed its regulations

to comport with the statutory change.

Moreover, Chapter 271 requires that any busi-
ness entity making a contribution of money or
any other thing of value, including in kind con-
tributions, to a candidate for or the holder of any
public office having ultimate responsibility for
the awarding of public contracts, or to a political
party committee, legislative leadership commit-
tee, political committee or continuing political
committee, which has received in any calendar
year $50,000 or more in the aggregate in con-
tracts with a public entity shall file an annual
disclosure form with ELEC, which shall set forth
all such reportable contributions made by the
(Continuted on Page 4)

Appellate Division Decision US Bank, N.A. v Hough-Foreclosure of Refinanced Affordable Units
By Kenneth W. Biedzynski, Esq., Goldzweig, Green, Eiger & Biedzynski, LLC

Despite the recent and overshadowing release of the Appellate Division’s opinion invalidating—again—
COAH’s third round rules, our appellate court has also issued another important decision affecting afford-
able housing. In US Bank, N.A. v. Hough the court clarified and codified the rule followed in previously
unpublished decisions which held that mortgage liens in excess of the maximum allowable resale price of an
affordable unit are void under the UHAC. Hough was a mortgage foreclosure action where the homeowner
bought the home for $68,142.86 in 2004. An initial mortgage was taken out in the amount of $61,329 in
order to buy the home. Subsequently, in 2005 the owner refinanced the unit through a loan in the amount
of $108,000. The refinance required the owner to sign a promissory note and to give the lending bank a
mortgage on the unit. At the time of the refinance the maximum allowable resale price under the UHAC
was $68,735.41. In 2007 the owner defaulted on the $108,000 mortgage and a foreclosure action followed.

The owner subsequently moved to dismiss the foreclosure action arguing that the 2005 mortgage violated
the UHAC. The trial court denied the motion and the owner appealed. On appeal the court agreed with an
opinion rendered by the Attorney General’s office which opined that only the mortgage which secured the
2005 debt violated the UHAC and not the underlying debt itself. In other words, the bank could not fore-
close on the mortgage; however, since the underlying debt was not extinguished the bank could sue the
owner for money damages to recover the loan debt. The ruling stands for the proposition that an offending
lender is only barred from foreclosing a mortgage but not from seeking to collect on an underlying obliga-
tion which could be accomplished through a breach of contract action on the promissory note.
(Continued on Page 4)
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A Professional Perspective

A President’s Perspective by Randy Gottesman, PP

We certainly continue to live in “interesting
times” when it comes to being an affordable
housing professional in New Jersey. AHPNJ
members and Board trustees alike have spent
many hours carefully reviewing and then com-
menting on proposed legislation and rules that
would impact our profession and its beneficiar-
ies. Simultaneously, volunteers have also been
addressing other vital parts of our mission.
Specifically, our education committee contin-
ues to make great strides towards developing a
curriculum that will lead to certification for
affordable housing professionals! Also, we have
increased our informal networking opportuni-
ties, offering breakfast meetings for members
to conveniently meet, share ideas and concerns
in a more informal setting. These meetings,
which just began during the second half of this
year, are being very well received by all atten-
dees, and so we will be expanding their avail-
ability in the coming months.

During this year, one of our hard working
Board members, Donna Gallup, attained a
wonderful career opportunity to become Ex-
ecutive Director of a nonprofit in Los Angeles
whose mission is to permanently end homeless-
ness for its client base. It is a challenging mis-
sion, but we know that she’s up to the chal-
lenge, and I want to wish her the best, and
thank her for her service to AHPNJ. Harold

Colton-Max, from Jewish Community Housing

Corp., has agreed to temporarily take on
Donna’s Northern NJ Vice President responsi-
bilities until a new Vice President is elected,
and I would also like to publicly thank Harold

for his support during this transition.

We are completing AHPNJ’s first year with a
paid part-time Executive Director. I want to
thank Barbara Walsh for assuming this role
with such acumen. I hope that everyone bene-
fits from the E-bulletins they receive, attends
as many of our networking events and semi-
nars as possible, and will continue supporting
our efforts as AHPNJ continues to rapidly
grow. If anyone has even one or two hours a
month to spare, I’'m sure that Barbara or one
of our program Chairpersons can find a mean-
ingful way for you to support one of our mis-
sion objectives, while you enjoy the benefits of
involvement with this exciting organization of
varied and highly skilled professionals. For
more information on how you might assist
AHPNJ in our mission, you can email Barbara
at ahpnjed@comcast.net or visit our listing of
committees at http://www.ahpnj.org/
AHPNJ_Committee.pdf

Have a great fall and a wonderful holiday sea-
son!

@
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From the Desk of the Executive Director, Barbara Walsh, PP/AICP

The Officers and Board of Directors who graciously volunteer their time set my direction. As
described below, this year’s Board Retreat has set our agenda for 2011, introducing new initia-
tives, such as creating a Membership Directory and offering more programs across the state,

including informal networking meetings.

@

AHPN] Board of Directors 2010 Retreat By Barbara K Schoor, Retreat Leader

Abraham Lincoln said “If we can know where we are and something about how
we got there, we might see where we are trending — and if the outcomes which lie
naturally in our course are unacceptable, to make timely change.” With that in
mind, the AHPNJ Board of Directors met in July 2010 to review the Strategic

Plan which was initially created for the organization last year. The initial part of
the process was to review progress the organization had made toward achieving its goals as de-
fined in 2009 and to review the Mission Statement.

The Key Issues identified were: Membership, Communications and Public Relations, Education,
Advocacy, and Finance and Operations. While these Issues seem general and simplistic, they
incorporate most aspects and functions of the organization. Objectives to address these Key
Issues were then identified. These Objectives are the ultimate goals of the organization and sev-
eral examples include the following: Increase Membership, Enhance and Increase Visibility of
the Organization, explain Affordable Housing and who lives in affordable housing, Establish
Accreditation Program, Communicate with Local, State and Federal Officials and participate in
Regulatory and Legislative Policy making. In total, we identified over 30 strategic elements, (or
tasks), to guide us toward our goals over the next 12 months and beyond.

Special Thanks to the Board members and Kathy McGlinchy who participated in this year’s

retreat, South Brunswick Twp. for hosting our retreat and Board Member Arlyne DeSena

for making the arrangements.

&
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(9 PNC BANK

LEADING THE WAY

The Time is Now 1o Re-(limb Hurdles and Reclaim the American Dream through Afiordable Housing
By William Best, Senior Vice President, Market Manager, Ccommunity Development Banking

Meet Our Featured Sponsor:

The past 24 months were witness to an economic climate unlike any other seen in the modern era. The perfect
storm of declining activity across a wide range of sectors, from manufacturing to automotive to Wall Street,
affected the residents and economic standing of the U.S. and New Jersey alike. Today, PNC’s economists note
that the “half-speed” recovery continues, with the collapse of the housing market and unemployment con-
cerns presenting continued challenges.

A Growing Need

While the drop in housing prices provides an opportunity for some to achieve the dream of home ownership,
the Mortgage Bankers Association recently reported that 10.5% of New Jersey mortgage loans were in danger
of failing, the highest percentage in the tri-state region. These factors serve to highlight the growing impor-
tance of affordable housing nationwide and particularly in local New Jersey communities. Clearly, now is the
time to re-climb the mountain of economic challenges before us, with affordable housing among the most
critical issues to address if the hoped for recovery is to gather steam.

Solutions that Achieve Results

The promising news is that a range of solutions are available already. Financial institutions across the state
are working with community organizations to provide a number of services designed to support affordable
housing initiatives. At PNC, this focus can be seen through efforts to provide financing for multi-family hous-
ing projects that include affordable housing units.

Taking this focus a step further, PNC’s commitment to responsible lending can be seen in our efforts to work
with community organizations to provide educational sessions designed to support first time home buyers.
These services include providing closing cost assistance and leading educational classes. This program ex-
plains the most critical aspects of personal financial management, from understanding credit and the role of
credit rating agencies to understanding mortgage products. Program participants may then be eligible to
establish individual development accounts and receive matching government funds to be directed to qualified
expenses, including the purchase of a first home.

Working together with our clients and established community organizations like the Affordable Housing
Professionals of New Jersey, the ground work is in place to turn the American Dream into the tangible reality
of affordable housing. The need is greater than ever, and the time is now to re-climb the mountain of eco-
nomic challenges and create a path to sustainable economic development for New Jersey’s residents and com-
munities.

For more information contact Vanessa Nazario, AVP, Community Development Banking, Specialty

Lending/Affordable Mortgage, PNC Bank, N.A., 609-631-2028, vanessa.nazario@pnc.com *ﬁ\
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You can get Pay-to-Play Rules now on CD:

congratulations

To the sponsors/members who
received awards at the 2010 Governors

www.lawcatalog.com/product_detail.cfm?
productID=14931&setlist=0&return=listview

Housing Conference:

AHPNJ congratulates AHPNJ sponsor, RPM
Development Group, who received the Best
Superior Design award, for Berry Street Com-
mons in Franklin Twp., Somerset County, the
first LEED Platinum certified affordable
building in New Jersey. And,

AHPNJ congratulates AHPNJ member, Al-
lendale Mayor Vince Bara, who spearheaded
the development of Allendale for Orchard
Commons by Allendale Housing Inc, which
received the Best Supportive Housing award.

NEW 2010 AHPNJ SPONSORS

SILVER Sponsors:

ISB Mortgage Company, LLC
Rehabco, Inc.

Our grateful

appreciation to

AHPN]J General Counsel

David A. Weinstein, Esq.
Archer & Greiner, P.C,

GOLD Sponsors

Arthur Roedel, Mon-
mouth Mobile Home
Park

Community Grants,
Planning & Housing, LLC

Lewis Chester Insurance
Agency

Moderate Income Man-
agement Company, Inc.

Piazza & Associates, Inc.

Silver Sponsors
Clarke Caton Hintz

Community Investment
Strategies

ISB Mortgage Company,
LLC

Mason, Griffin & Pierson,
P.C.

PNC Bank
Rehabco, Inc.

RPM Development

For sponsorship or
membership
information see our
website
www.AHPNJ.org
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AHPNJ is an independent organization whose mission
is to promote and enhance professionalism and
knowledge in the field by supporting affordable

housing through dialogue, ethical standards, educa-
tion, advocacy and policy guidance.

A publication of the
Affordable Housing
Professionals of New Jersey

Post Office Box 31
Raritan, NJ 08869

Email: info@AHPNJ.org

N

Néw Jersey.

“A Professional Perspective” is published by the Afford-
able Housing Professionals of New Jersey as a service

to its members, and does not constitute legal, financial

AHPNJ Association News

or planning advice. Readers are urged to seek the
services of a competent and qualified professional
when applicable. © Copyright 2007, AHPNJ. All

COAH QUICK TIP
Exempt Transfers - Exempt transfers of deed-restricted af-

fordable units are allowed to Class A beneficiaries, according
to the Uniform Housing Affordability Controls. An exempt
transfer is one where title to the unit passes to another
owner without having to go through the affirmative market-

ing and random selection process. This will often occur as a
result of the death of the owner of record. Class A benefici-
aries are allowed to inherit and live in the unit regardless of
whether they qualify for affordable housing. Class A benefi-
ciaries are spouses, civil union partners, domestic partners,
parents, grandparents, and descendants (including those
legally adopted). These new owners must sign and record all
deed restriction documents so that the unit stays affordable.

@
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AHPNJ Central Region Initiates Informal
Brealkfast Networking Meetings

More than 20 Affordable Housing Professionals have been
meeting on a monthly basis in Bridgewater, NJ to discuss the
most current housing topics and issues in our industry.

“Each time we get together it is an opportunity for our mem-
bers to discuss areas of concern. I always leave these meetings
having met a new and interesting person while at the same
time improving my knowledge of a certain topic or housing
problem,” stated Sharon Clark, VP of the Central Region.

The initial meeting held August 5, 2010 from 9:30 am — 11:30
am was such a success that the members asked to start meet-
ing once a month but they changed the time slightly. The

August 5, 2010

group met again on September 14, 2010 from 9:00 am until 11:00 am and then on
October 13, 2010 from 9:00 am to Noon. The October 13, 2010 meeting was held
in South Brunswick and featured two Equal Opportunity Specialists from HUD

discussing the Federal Civil Rights Law. @

AHPN]J Thanks All the Volunteers Making our
Booth at the 2010 Governor’s Housing Conference
Successful:

Affordable
Housing
Professionals
of New Jersey

92
O -

www.ahpnj.org

Heather Mahaley, Program Chair, who coordinated
everything, Mary Caffrey, Harold Colton-

Max, Christy Peacock, Frank Piazza, Gail
Pfister, Susan Ucci, Barbara Walsh, Sonja
Walter and Steve Weinberg. @

i

Continued From Page 1—Updates to Pay-To-Play Regulations

business entity during the 12 months prior to the reporting deadline.
As of April of this year, ELEC determined that the period of record
retention for a business entity required to file an annual disclosure
statement is for a period of not less than four years after the date the
annual report was filed, or a period of not less than four years after the
due date for the annual report, whichever is longer.

Effective April 2010 ELEC, to comport with legislative changes which
were recently made, modified its regulations regarding the prohibition
of contributions from State contractors and legislative, county and mu-
nicipal contractors as well as contribution disclosure requirements for
for-profit and non-profit entities, to mandate that all cash contribu-
tions are reportable contributions. As a result, all cash currency contri-
butions made will automatically trigger the pay-to-play restrictions as
well as immediately require contribution disclosures to be provided.

In the ever changing seas of pay-to-play, one rule stands clear, if you
are going to make a political contribution, make sure you confirm that
in doing so, you will not violate the New Jersey pay-to-play laws, as
one wrong step can no only cost you significant sums in penalties, but
may also prevent you for doing business with the State of New Jersey
for years to come. For additional information please contact David A.
Weinstein, Esquire at Archer & Greiner, P.C.

dweinstein@archerlaw.com. “@

Continued From Page 1— Foreclosure of Refinanced

Affordable Units

Hough answers some important questions regarding the
foreclosure of affordable units. First, the underlying debt
will not be wiped out because this would lead to a windfall
for the owner. Second, although the more favorable remedy
of foreclosure is taken away, lenders may still sue defaulting
owners on the note. Finally, since the Hough court based its
decision on the public policy of maintaining affordability in
place the case stands for the proposition that in such situa-
tions the affordable deed restrictions will not be affected

However, Hough may not be over with and affordable housing professionals
may need to wait for a later round of appeals to get finality since both the
home owner and the bank have filed for certification to the New Jersey Su-
preme Court. Specifically, the owner seeks to overturn that portion of the
Appellate Division’s holding which refused to wipe out the underlying debt
and the bank seeks to have the decision modified such that instead of voiding
the mortgage in its entirety the mortgage is “reformed” to the maximum al-
lowable amount under the UHAC. If the Supreme Court takes the case it
seems unlikely that it will side with offending owners and reward violators by
wiping out their debts. However, the bank’s reformation argument is more
compelling and we’ll have to wait to see if Hough is modified. For the time
being both lenders and owners are on notice that loans exceeding and
offending the UHAC will not come without consequences.

Page 4
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